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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
April 15,2008
TO: Persons on Attached Mailing List

RE: Docket No. 2008-0428-RAW, Waste Control Specialists, LLC; Requests for a contested case hearing
filed regarding Radioactive License No. R05807.

The above-referenced application and all timely filed requests for contested case hearing (requests) filed on the

application will be considered by the Commissioners of the Texas Commission on Environmental Quality

during the public meeting on May 21, 2008. The meeting will begin at 9:30 a.m. in Room 201S of Building

E, at the Commission’s offices located at 12100 Park 35 Circle in Austin, Texas.
In accordance with Commission rules, copies of the requests have been forwarded to the applicant, the
Executive Director of the TCEQ, and the Public Interest Counsel of the TCEQ. They may file written
responses to these requests on or before 5:00 p.m. on April 28, 2008. Persons who filed requests (requesters)
may file a written reply to responses on or before 5:00 p.m. on May 12, 2008. All responses and replies must
be filed with the Chief Clerk of the TCEQ), and sent on the same day to all individuals on the attached mailing

. list. The address of the Chief Clerk’s Office is: Chief Clerk, ATTN: Agenda Docket Clerk, Mail Code 105,
P.O. Box 13087, Austin, Texas 78711-3087 (Fax 512/239-3311). The procedures for evaluating requests are
found in Chapter 55 of the Commission’s rules. Commission Rules1.10, 1.11, and 55.254 concern the filing
and serving of documents.

The Commissioners will not take oral argument or public comment on this matter, but may wish to ask

questions of the applicant, hearing requesters, or staff. The Commissioners will make their decision based on

the requests, written responses to the requests, any written replies to those responses, and any response to
. questions.

Copies of all requests have also been referred to the Alternative Dispute Resolution Office, where they will be
evaluated to determine if informal, voluntary mediation might help resolve any dispute.

The attachment to this letter is intended to help you better understand public participation and the processing of
requests. Individual members of the public may seek further information concerning the application, public
participation, the processing of requests, copies of Commission rules, or the attachment, by callingthe TCEQ
Office of Public Assistance, toll free, at 1-800-687-4040. ' ’

LaDonna Castafiuela, Chief Clerk
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ATTACHMENT -

Public Participation in TCEQ Proceedings

The Commission encourages public participation. The Commission's Office of Public Assistance (OPA)
provides individual members of the public information on applications, and on Commission procedures. OPA
may respond to your inquiries in writing and provide you with information. OPA may be 1eflched toll free, at 1-
800-687-4040. x

The formal way for pubhc participation is through the contested case hearing. The law allows for holdmg
contested case heari ings on certain types of appllcatxons the lemamdex of'this document plowdes an overview of
the processing of requests for a contested case hearing. 1t describes the lequuements for a hearing request and
how the Commlssmn processes healmglequests

A hearin girequest must: ’ _

(1) give the name, address, and daytime telephone number of the person who files the request.” If the

‘request is made by a group or association, the request must jdentify one person by name, address,

daytime telephone number, and, where possible, fax number, who shall be 1esponslble for lccewmg all

official communications and documents for the group;-

(2) identify the person's personal Justlcmble interest affected by the apphcatlon

(3) request a contested case heari ing;

(4) provide any other information speolﬂed in the public notice of appllmtlon

(5) be tunely filed with the Chief Clerk, as set out in the pubhc nohce and

’(6) be lelSUElllt to a I lg,ht to heaung author lzecl by law
The three Commissioners determine the validity of hearing requests, and vote to approve or deny the hearing
requests during a public meeting, which are usually held every other Weclnesday in Austm Leadmg up to the
meeting, the ’[ollowmg occurs: :

(1) the written hearin g requests are distributed to the Executive Director, the Public Interest Counsel, and
the Appliccmt' these persons may file a response to the hearing requests 23 days before the meeting;
(2) the hearing requester may then file a reply to the responses nine days before the meeting; this is the
hearing requester’s opportunity to correct any deficiencies in the hearing request that have been identified
by TCEQ staff or the applicant. The hearing 1eques‘cel should be sure to submit any information (for
example, maps or diagrams showing the requester’s location relative to the applicant’s proposed
activities) by this deadline he or she wishes the Comnnssmnus to consider the mf01 mation; and ‘
(3) the Commissioners 1ead the heari ing 1equests the responses to the hearing requésts, and the replies,
before the public meeting. “Then, during the pubhc meeting the Commlssmhel s discuss the apphcatlon
and the hearing requests, and vote to grant or deny the heari ing requests. :

If the Commissioners deny the hearing requests then they often will proceed and vote to approve or deny the
application. Ifthe Commissioners grant the hearing requests they will refer the application to the State Office of
Administrative Hearings (SOAH), which will conduct a contested case hearing. A SOAH judge will then submit
a recommendation to the Commission to approve or deny the application. ' '

The Commission’s evaluation of a hearing request is based on Texas Water Code Chapter 5, which provides the
Commission need not grant a hearing request if the requester does not have a personal justiciable interest. The



Commission’s rules on processing hearing requests are at 30 Texas Administrative Code, Chapter 55. The
“personal justiciable interest” requirement means that a hearing requester must be impacted personally, not just as
amember of the general public, by the Commission’s decision on the application. Also, the hearing requester’s
interest must be “justiciable,” meaning the Commission will grant hearing requests only if the requester complains
of matters within the Commission’s authority. So a hearing request complaining of other matters outside the
Commission’s authority would be denied.

The Alternative Dispute Resolution Office may contact hearing requesters to learn if they would participate in
informal discussions with the applicant and a mediator. The Public Interest Counsel may also provide
information on the processing ot hearing requests.

By necessity thls document gives a very general description of Commission procedures. Call the Office of Public
i to get answers about your specific questions. Again, the telephone number is 1-800-687-4040.
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MAILING LIST : :
WASTE CONTROL SPECIALISTS, LLC
DOCKET NO. 2008-0428-RAW; LICENSE NO. R05807

FOR THE APPLICANT:

Rod Baltzer, President

Jeffrey M. Skov , R
Waste Control Specialists, LLC :
5430 LBJ Freeway, Ste. 1700
Dallas, Texas 75240-2620

Pamela M. Giblin

Baker Botts

1500 San Jacinto Center
98 San Jacinto Blvd.
Austin, Texas 78701-4078
Tel: (512) 322-2509
Fax: (512) 322-8308

FOR THE EXECUTIVE DIRECTOR:

Don Redmond, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600

Fax: (512) 239-0606

Amie Richardson, Staff Attorney
- Texas Commission on Environmental Quality
Environmental Law Division, MC-173
P.O. Box 13087
Austin, Texas 78711-3087
Tel: (512) 239-0600
Fax: (512) 239-0606

Susan Jablonski, Director

Texas Commission on Environmental Quality

Radjoactive Materials Division, MC 233
P.O. Box 13087
Austin, Texas 78711-3087
Tel: (512) 239-6731
Fax: (512) 239-6464

FOR OFFICE OF PUBLIC ASS.ISTAN'CE: ‘
Ms. Bridget Bohac, Director

- Texas Commission on Environmental Quality
- Office of Public Assistance; MC- 108

P.O. Box 13087 ‘
Austin, Texas 78711-3087
Tel: (512)239-4000

- Fax: (512)239-4007

FOR PUBLIC INTEREST COUNSEL:

Mr. Blas J. Coy, Jr.; Attorney

Texas Commission on Environmental Quality
Public Interest Counsel, MC-103

P.O. Box 13087

.Austin, Texas 78711-3087

Tel: (512) 239-6363
Fax: (512) 239-6377

FOR ALTERNATIVE DISPUTE

- RESOLUTION

Mr. Kyle Lucas

Texas Commission on Environmental Quality
Alternative Dispute Resolution, MC-222

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4010

Fax: (512) 239-4015

FOR THE CHIEF CLERK:

Ms. LaDonna Castaiiuela

Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512)239-3300

Fax: (512)239-3311

Bruce Cherryhomes
1102 Avenue G
Eunice, NM 88231

Bruce Cherryhdmes
P.O. Box 1321
Eunice, NM 88231-1321



Gilbert A. Cherryhomes
P.O. Box 1207
Eunice, NM 88231-1207

Gilbert A. Cherryhomes
1102 Avenue G
Eunice, NM 88231-1207

.Ierry H. Cherryhomes
1102 Avenue G
Eunice, NM 88231

Concerned Citizen
1402 Avenue A
Eunice, NM 88231

Concerned Citizen
1307 Avenue G
Eunice, NM 88231

Anita Ireland
1304 Avenue A
Eunice, NM 88231

Ken Kramer

Sierra Club

P.O. Box 1931

Austin, TX 78767-1931

Victoria Longoria
1307 Avenue G
Eunice, NM 88231

Victor Orozco
613 Texas Ave.
Eunice, NM 88231

Delphina & Fred Ortiz
1602 Avenue S
BEunice, NM 88231

Tommie Williams
1800 E. Texas Ave.
Eunice, NM 88231

Jill A. Yarbrough
31 Drinkard Rd.
Eunice, NM 88231

PUBLIC OFFICIALS COMMENTS:
The Honorable Robert Zap, Mayor
City of Andrews

111 Logsdon St.

Andrews, TX 79714-6515

The Honorable Johnnie M. White
1106 Ave. J
Eunice, NM 88231

The Honorable Jonnie M. White
P.O. Box 147
Eunice, NM 88231-0147

INTERESTED PERSONS:

Wesley R. Burnett .
Andrews Economic Development Corp:
111 Logsdon St.
Andrews, TX 79714-6515

- Diane D'Arrigo

NIRS
6930 Carroll Ave., Ste. 340
Takoma Park, MD 20912-4423

Lloyd Eisenrich
P.O. Box 1228
Andrews, TX 79714-1228

Lloyd Eisenrich
700 W. Broadway St.
Andrews, TX 79714-6121

Pete Francis
212 NW Avenue A
Andrews, TX 79714-6310

Glen E. Hackler, City Manager
City of Andrews

111 Logsdon St.

Andrews, TX 79714-6515

Barbara & John M. Hogan
1221 N. Park St.
Uvalde, TX 78801-3944

Wendy Inlow

Southwest Realty

801 N, Main St,, Ste. D
Andrews, TX 79714-4026



David S. Mitchiell
Andrews 1ISD .

405 NW 3" Street
Andrews, TX 79714-5014

Mark S. Pelizza

URI, Inc.

405 Highway

121 BYP, Bldg. A, Ste. 110
Lewisville, TX 75067-8193

Rosa Rodriguez

Andrews Chamber of Commerce -
700 W. Broadway St.

Andrews, TX 79714-6121

Edward Selig =
Advocates for Responsible Disposal in Texas
P.O. Box 26586

Austin, TX 78755-0586

Stephen F. Smith

ED, TMRA |
816 Congress Ave., Ste. 1900

Austin, TX 78701-2442 '



